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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

Plaintiff-Respondent,

)

NOS. 46799-2019, 46800-2019,

)

& 4680

1

-20 1 9

)

V.

)
)

JORDAN LAINE MARTZ,

)

Shoshone County Case Nos.
CR-2017-1681, CR-2017—1685,
& CR-ZO 1 7- 1 702

)

Defendant-Appellant.

)

RESPONDENT’ S BRIEF

)

Issue

Has Martz

abused

its

Court Abused

Its

failed to establish that the district court

discretion

by denying

his

Rule 35 motions for a reduction of his sentences?

Martz Has Failed T0 Establish That The
Three

women

different times.

(46799

of rape, and the

or teenage girls reported to police that Martz

(PSI, pp.90-99.)

R., pp.67-69,

District

46800

The

R., pp.70—71,

district court

state

Sentencing Discretion

had forcibly raped them

at

charged him in three different cases with rape.

46801

R., pp.50-51.)

Martz pled guilty

imposed concurrent, uniﬁed sentences of 25

t0 three counts

years, with 10 years

ﬁxed

for each count.

(46799 R., pp.110-15, 46800 R., pp.113-18, 46801 R., pp.94-99.) Martz

ﬁled timely Rule 35 motions for a reduction 0f his sentences, Which the

district court denied.

(46799 R., pp.144-45, 151-52, 46800 R., pp.145-46, 152-53, 46801 R., pp.126-27, 130-31.)

Martz ﬁled notices 0f appeal timely from the
for a reduction of sentences.

Martz
in light

the

district court’s orders

denying his Rule 35 motions

(46799 R., pp.153-56, 46800 R., pp.154-57, 46801 R., pp.132-35.)

asserts that the district court

abused

its

discretion

by denying

his

Rule 35 motions

of the fact that “there was n0 counseling 0r programming available to Mr. Martz within

IDOC

until

he was close to completing his ﬁxed time.” (Appellant’s

has failed to establish any basis for reversal of the

brief, pp.3-4.)

district court’s orders

Martz

denying his Rule 35

motions.
In State V. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho

Supreme

Court observed that a Rule 35 motion “does not function as an appeal 0f a sentence.” The Court
noted that where a sentence
leniency,

Which

is

is

within statutory limits, a Rule 35 motion

reviewed for an abuse 0f discretion.

motion, the defendant must show that the sentence

is

I_d.

is

merely a request for

Thus, “[W]hen presenting a Rule 35

excessive in light 0f

new

0r additional

information subsequently provided to the district court in support of the Rule 35 motion.”

Li

Absent the presentation 0f new evidence, “[a]n appeal from the denial of a Rule 35 motion
cannot be used as a vehicle t0 review the underlying sentence.”

I_d.

Accord

State V. Adair, 145

Idaho 514, 516, 181 P.3d 440, 442 (2008).

Martz did not appeal the judgment of conviction

“new” information

in support

in his cases,

and he did not provide any

of his Rule 35 requests for a reduction 0f his sentences.

appeal, he merely argued that the district court should have reduced the

sentences to allow

him

to

have access

t0 counseling

ﬁxed portion of

On
his

and programming. (Appellant’s brief pp.3-

4.)

The

district

opportunities,

and

court

it

is

was aware,

at

the

time 0f sentencing, of Martz’s programming

not “new” information that prisoners are most often placed in such

treatment nearer to their date 0f parole eligibility.
“alleged deprivation 0f rehabilitative treatment
either through a writ

State V.

is

(10/10/18 Tr., p.23, Ls.10-19.)

an issue more properly framed for review

of habeas corpus or under the Uniform Post-Conviction Procedure Act.”

Sommerfeld, 116 Idaho 518, 520, 777 P.2d 740, 742

court's denial

Further,

of defendant's I.C.R. 35 motion).

(Ct.

App. 1989) (afﬁrming

district

Because Martz presented no new evidence

in

support 0f his Rule 35 motions, he has failed t0 demonstrate in the motions that his sentences

were excessive. Having

failed t0

make such

a showing, he has failed to establish any basis for

reversal of the district court’s orders denying his Rule 35 motions.

Conclusion

The

state respectfully requests this

Court to afﬁrm the

district court’s orders

Martz’s Rule 35 motions for a reduction 0f his sentences.

DATED this 8th day 0f October, 2019.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

ALICIA HYMAS
Paralegal

denying

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY that I have this

copy of the attached
File and Serve:

8th day of October, 2019, served a true and correct
to the attorney listed below by means of iCourt

RESPONDENT’S BRIEF

ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

